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1. Thank you all for attending this afternoon. My name is Arfan Khan, and I have 

been asked to deliver this speech by the Bar Council, though the views 

expressed in this speech are mine alone. I practice from 4-5 Gray’s Inn Square 

in London, and specialise in Chancery, Commercial and Public Law. It is a 

great honour and pleasure to deliver this speech on “Changes to the Bar”. 

 

2. John F Kennedy once said "Change is the law of life. And those who look only 

to the past or present are certain to miss the future". Learning from its past, the 

Bar has always looked to the future, affecting steady and considered change. It 

is perhaps correct to say that the “corporate psychology” of the Bar has been 

nothing short of remarkable in recent years.  

 



2 
 

3. The Bar Council, in consultation with the independent Bar Standards Board, 

has removed restrictions upon barristers practicing in partnerships, increased 

the ability of the Bar to conduct litigation, and engage in direct access work. It 

has permitted barristers to work with dual status, and has removed 

anachronistic restrictions upon the sharing of premises.  

 

4. Many of these changes may have been easy to affect due to the recession in 

recent years. They may equally be attributable, at least in part, to the excessive 

Legal Aid cuts affecting the stability and future of family, immigration and 

criminal practitioners. Legal Aid is an indispensible element of a just and fair 

society, and should enable justice to be available for all. Yet whole areas of law 

have been removed from the scope of Legal Aid.  

 

5. The range of individuals who may apply for judicial review appears to favour 

those with substantial means at their disposal. Speaking for myself, it seems to 

me that Civil Legal Aid has not historically always been viewed simply as a fund 

to be paid out to lawyers. The High Court and the Court of Appeal could refer 

litigants to a solicitor, provided that their means fell within prescribed limits, 

and their case was reasonable.1 It does not seem to me that Legal Aid in civil 

cases can properly be viewed in a more radical way as an indemnity fund from 

which damages and costs recovered could be paid into the fund, in order to 

                                                           
1 Queen and the Legal Aid Board and the Lord Chancellor ex parte Ian Duncan and Nicola Mackintosh 
[2000] EWHC 294, para 20. 
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finance future claims. This proposal may eliminate a means tested system, and 

reduce Legal Aid to a litigation fund for lawyers, which may, in turn, focus on 

merits, rather than financial means. Legal Aid currently involves considering 

both means and merits2.   

 

6. The Bar Council has called on the government to (1) uphold the rule of law; (2) 

restore access to justice for all; and (3) enable the legal services sector to 

commercially grow and develop in the public interest as well as the national, 

interest.3 There is perhaps more change to come.  

  

7. As Nicholas Green QC, the former Chairman of the Bar, aptly put in an 

extensive paper entitled “The Future of the Bar”: 

“Increased commercialization of the Bar must go hand in hand with rigorous 

regulation. It would be a disaster if otherwise beneficial change and increased 

flexibility in the way the Bar works led to a dilution of standards of conduct 

and behaviour”.  

8. Allied to the question of the maintenance of standards, appears to be the 

question of continuing training and education. It is perhaps true that a specialist 

profession in one sense trains itself, and that a good Chambers may provide a 

vigorous and stimulating breeding ground for new talent to emerge out of and 

                                                           
2 Queen and the Legal Aid Board and the Lord Chancellor ex parte Ian Duncan and Nicola Mackintosh 
[2000] EWHC 294, para 35. The need for reform is referred to in para 52-77 of this judgment.    
 3 See A Manifesto for Justice : 
http://www.barcouncil.org.uk/media/341212/a_manifesto_for_justice_2015.pdf 
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learn in. But this is by no means a complete answer. In order to uphold the 

highest standards at the Bar, it seems to me necessary to attract the very best 

candidates, irrespective of background or contacts, and to ensure that there 

exist expanding opportunities for them in practice. Universities and schools 

have a fair role to play in attracting such candidates, and nurturing them during 

their studies. So too does the Bar.    

  

9. During this short 20 minute speech, it is impossible to deal with every actual or 

intended change to the Bar, and I do not profess to be an expert in the field. 

The Bar Council has, indeed, focused Committees which dedicate an enormous 

amount of time to considering and proposing such reform. My own views are 

based on my independent reading in preparation for this talk. This speech, 

albeit briefly, therefore, deals with two changes:    

 (1) Changes in relation to entry into the profession, and  

 (2) Changes affected for those in the profession.    

     1. Changes to entry into the profession 

10. The changes affecting entry into the profession concern the following main 

areas: 

 

(a). Gender/Age. 

(b). Pupillage/tenancies.  
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(c). Universities. 

 

11. It seems to me statistics show that the Bar is seriously increasing its 

membership through diverse recruitment, and this is a significant change. It is 

true that Lord Neuberger in his Rainbow Lecture on Diversity in effect states 

that we should be aware of statistics.4 In preparing this talk, I hope to have 

exercised the relevant caution by studying the trends in the profile of the Bar. I 

did this by studying a document produced by the General Council of the Bar of 

England and Wales, and the Bar Standards Board, entitled “The Bar Barometer: 

Trends in the profile of the Bar” (June 2014).  The document is a very detailed 

and careful piece of work. It contains official statistics through reliable and 

credible information retained by the Bar Council and the Bar Standards Board. 

The statistical analysis is carefully explained. It seems to me that these statistics 

reliably show evidence of the Bar’s commitment to diversity and equality 

through the recruitment of those that have been historically under-represented.  

 

Gender/Age  

 

12. In relation to Gender/Age: 

 

                                                           
 4 Lord Neuberger, Rainbow Lecture on Diversity, https://www.supremecourt.uk/docs/speech-  
140312.pdf, para 11.  

https://www.supremecourt.uk/docs/speech-%20%20140312.pdf
https://www.supremecourt.uk/docs/speech-%20%20140312.pdf
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1. In 2011, 52.2% of the new tenants were women, compared to 47.8% 

of which were male. This is a remarkable improvement compared to 

2010 where 55.8% of new tenants were men, and 44.2% were 

women.5  In 2011/2012, however, 56.4% of new tenants were men, 

and 43.6% were women, though the position may have changed 

further between 2012-2015.  

 

It appears that, after 12 years call, the number of women in practice 

decline, and attrition of women is more common at the self 

employed, rather than the employed bar.6 This appears to take place 

around 20 years of call. The same research also reveals that women 

at the Bar are less likely than their male peers to be married or have 

children, and more likely to be divorced. If they are married, it 

appears women are far more likely to take the responsibility for 

providing and organising child care.7  

 

73 per cent of women agree that the Bar is a difficult place to work 

part time, compared to 64 per cent of men.8 61 per cent of women 

                                                           
5 Page 61, Barometer. 
6 Barristers’ Working Lives, A Biennal Survey of the Bar 2011, page 2,   
https://www.barstandardsboard.org.uk/media/1385164/barristers__working_lives_30.01.12_we
b.pdf 
7 Barristers’ Working Lives, A Biennal Survey of the Bar 2011, page 2. 
8 Barristers’ Working Lives, A Biennal Survey of the Bar 2011, page 72. 
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do not think that the Bar is a family-friendly profession in which to 

work, compared to 51 per cent of men.9   

 

It seems to me important that members of the Bar are not 

discouraged from starting a family which may have a detrimental 

effect on those choosing a career at the Bar, particularly women. The 

Bar Council has launched the Bar nursery, at Smithfield House, a 

central London childcare facility in partnership with Smithfield 

House Children's Nursery. Certain Chambers provide appropriate 

support for those returning from maternity or paternity leave, 

without compromising on fair and equitable work distribution.   

 

2. In 2011/2010, 52.1% of full time students on the BPTC were 

women, and 47.7% were male.10  

 

3. In 2011/2012, 44% of first six pupils were women, compared to 

45.6% of which were men, though in 2006-2007, 50.1% of first six 

pupils were women.11  

 

                                                           
9 Barristers’ Working Lives, A Biennal Survey of the Bar 2011, page 72. 
10 Page 72, Baromiter.  
11 Page 84 Barometer.  
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4. The gender figures at page 16 of the Barometer show that, between 

2007-2012, just over 34% of those practising at the Bar have been 

women, and just over 64% have been men.  

 

5. The age figures for those called to the Bar in 2011/2012 show that 

only 2.7% were aged 45-54 and 5.9% were aged at 35-44.12 This 

should be compared with the fact that 38.3% of individuals did not 

provide any data.  

 

6. Statistics relating to women at the Bar in terms of age group appear 

to show as follows:  

 

7. 57% are under 30.  

8. 44% between the age of 30-39. 

9. 35% between 40-49. 

10. 30% between 50-59, and 

11. 15% are of 60 plus.13 

Ethnicity 

13. In terms of ethnicity, in 2011/2012, 20.5% (63) of first six pupils were from 

BME backgrounds, and 67.4% (207) were from a white background, with 

                                                           
12 Page 56, Barometer.  
13 Barristers’ Working Lives, A Biennal Survey of the Bar 2011, page 12.  
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12.1% failing to provide data (37).14 This is almost half of the BME candidates 

called to the Bar in 2011/2012 (the figures at page 57 of the Barometer show 

that in 2011/2012, 42.9% (631) of those called to the Bar were from BME 

backgrounds). This, in my view, reflects steady change, particularly given that, 

in 2006/2007, the number of BME candidates called to the Bar were 28.4% 

(500)15, and, in 2006/2007, 20.3% (107) of the First Six Pupil’s were from a 

BME background.16  In 2007, 9.2% (1109) of those at the self employed bar 

were from BME background.17 However, these figures should be viewed 

against the fact that, in 2007, 12.2% of those practicing at the Bar did not 

provide any data. Considering the ethnicity of those called to the Bar in 

2006/2007, 23.3% failed to provide any data.    

 

14. The quality of the data has historically improved. In 2012, 89.5% of barristers 

disclosed their ethnicity, compared to 85.7% in 2007. In 2007, white barristers 

comprised 76% of the practicing profession. The proportion of white barristers 

increased from 76% to 78.4% over the 2007-2012 period. There was also an 

increase in Black Minority Ethnic (BME) barristers, with 11% recorded in 

2012, up from 9.8% in 2007.  

 

                                                           
14 Page 86, Barometer.  
15 Page 57, Barometer.  
16 Page 86, Barometer.  
17 Page 27, Barometer.  
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15. In 2012, 90.7% (1,414) of QCs were self-classified as white, and 5.5% (85) were 

self classified as BME. BME practitioners are, therefore, under-represented at 

QC level (5.5%) in comparison to their representation at the practicing Bar 

(11%). 3.8% of QCs did not disclose their ethnicity18.    

 

Universities and entry into the Bar 

 

16. The Barometer also contains statistics in relation to the Universities attended 

by First Six pupils in 2011/2012. The survey is based on information from 

those who participated in the pupillage survey. This shows that: 

 

1. 28.4% of first six pupils attended either Oxford or Cambridge; 

 

2. 25.1% of first six pupils had attended some other University for their 

first degree. 

 

3. 35.8% attended some other Russell Group University; and 

 

4. In numerical value, 33 pupils did not disclose their university.19  

 

                                                           
    18 Page 44, Barometer.  

19  Page 89, Barometer. 
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17. At page 108, the recorded statistics show an overall improvement in terms of 

diversity. In 2010, 34.5% of pupils are recorded as having attended “Oxbridge”, 

whereas in 2011/2012, only 28.4% of pupils are recorded as having attended 

Oxbridge. 

 

The Bar Council and Diversity 

 

18. It is evident from the Bar Council Annual Report, dated 2013/2014, that the 

Bar Council has worked tirelessly in ensuring that the bar remains accessible 

irrespective of background. The Bar Council has a 12 point strategy. One of 

these aims is to “Promote equality and diversity across the Bar”.20 The Bar 

Council is committed to ensuring that the Bar can attract and retain the 

brightest and best individuals from all parts of society, irrespective of 

background. This is in particular evident from the following work of the Bar 

Council to which I shall refer to in due course: 

 

1. Speak Up for Others Scheme. 

2. The publication and analysis of pupillage surveys. 

3. Work concerning the needs of BPTC students and the structure of the 

BPTC. 

4. The Fair and Open Recruitment Guide. 

                                                           
     20 See The Annual Report 2013/2014, page 24. See also the Strategic Plan.  
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5. The Barometer.  

6. The Bar Placement Weeks programme.   

      Speak Up for Others Scheme   

19. The Speak Up for Others Scheme has enabled members of the Bar to visit 

schools and colleges to speak to children from less privileged backgrounds. The 

aim is to encourage these young people to pursue a career at the Bar. The 

Scheme started in 2003. Currently, there are approximately six hundred 

barristers, including myself, on the scheme.  Every School in England and 

Wales is invited to participate in the Scheme, and last year there were 

approximately five hundred schools that requested a talk. The scheme operates 

on a voluntary basis, so there is no fee involved for the school.21    

 

20. The Bar Council’s Social Mobility Committee has co-ordinated, or been 

involved in the following initiatives to encourage access to the profession: 

     The publication and analysis of pupillage surveys 

1. It has commissioned and published an analysis of candidates obtaining 

pupillage through the pupillage gateway to improve understanding of the 

key success factors in navigating the pupillage process. The full report can 

be accessed through the Bar Standards Board website. The key conclusion 

of the pupillage report is that: 

                                                           
21 See http://www.vtci.co.uk/sources/clients/barcouncil/Info-for-Schools.pdf 

http://www.vtci.co.uk/sources/clients/barcouncil/Info-for-Schools.pdf
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“Academic excellence emerges as the most significant determinant of 

prospects for successfully gaining pupillage regardless of gender or ethnic 

or social background and origin’22  

 

BPTC structural review  

 

2. It has produced a joint research project with the BSB to improve 

understanding about the information needs of prospective candidates in the 

Bar Professional Training Course BPTC in order to tailor the Bar Council’s 

careers information. The Bar Council is working with the Inns of Court to 

produce guidance for BPTC students on the various financial support 

opportunities available.  

 

The structure of the BPTC is currently being reviewed. The BSB has 

expressed concern that the cost of training is a barrier to some people who 

want to become a barrister. In 2015-2016, it is intended that a review will 

take place, focusing on the protection of the profession and the client. The 

views of consumers, the profession, education providers and the legal 

academic community, are considered important. You can read further on 

                                                           
     22 https://www.barstandardsboard.org.uk/media/1383787/pupillage_report.pdf 

https://www.barstandardsboard.org.uk/media/1383787/pupillage_report.pdf
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this by accessing the BSB document entitled “Improving Access Routes to 

the Bar” through the Bar Standards Board website.23  

 

Fair Recruitment Guide 

 

3. It has updated the Bar Council’s Fair Recruitment Guide to include 

guidance on the open and transparent provision of mini-pupillages and 

internships. You can access the Fair Recruitment Guide: The Best Practice 

Guide for the Bar through the Bar Council website.24  

 

Bar Barometer publication 

 

4. It has contributed to the Bar Barometer publication, and Pupillage online 

Gateway application system, to ensure that the data about the socio- 

economic background of practitioners, and those entering the profession, is 

appropriately captured and stored. The Bar Barometer can be accessed 

through the Bar Standards Board website.25   

 

Bar placements weeks 

 

                                                           
23https://www.barstandardsboard.org.uk/qualifying-as-a-barrister/future-bar-training/improving- 
access-routes-to-the-bar/ 
     
24http://www.barcouncil.org.uk/media/165213/recruitment_guidev22_18sept_merged_readonly.pdf 

     25https://www.barstandardsboard.org.uk/media/1599997/bsb_barometer_report_112pp_june_13.pdf 

https://www.barstandardsboard.org.uk/qualifying-as-a-barrister/future-bar-training/improving-%20access-routes-to-the-bar/
https://www.barstandardsboard.org.uk/qualifying-as-a-barrister/future-bar-training/improving-%20access-routes-to-the-bar/
http://www.barcouncil.org.uk/media/165213/recruitment_guidev22_18sept_merged_readonly.pdf
https://www.barstandardsboard.org.uk/media/1599997/bsb_barometer_report_112pp_june_13.pdf
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5. It has expanded the Bar placements weeks from London, to Birmingham, 

Leeds and Manchester. The programme offers high achieving year 12 

students from low income backgrounds an insight to life at the Bar. In 

relation the Bar Placement Week initiative, Alistair MacDonald QC, 

Chairman of the Bar, said: 

“Taking part in the Bar Placement Week not only gives high-achieving 

young people from non-traditional backgrounds an opportunity to 

experience life at the Bar first-hand, it also helps us to demonstrate that a 

career at the Bar is open to everyone of ability, irrespective of background. 

The Bar Council is committed to ensuring that socio-economic background 

and living outside the capital are not barriers to a career as a barrister. It is 

hugely beneficial to give students access to high-quality work experience, 

which they would otherwise struggle to obtain. 

Regional initiatives are important because access to work experience 

opportunities is particularly lacking outside the capital. Now that we have 

shown the Bar Placement Week can flourish outside London, we hope to 

go on and develop similar initiatives in other locations in England and 

Wales”.26 

2. Changes affecting those in the profession 

                                                           
   26 http://www.barcouncil.org.uk/media-centre/news-and-press-releases/2015/february/bar-council-  

holds-second-annual-bar-placement-week-in-leeds-and-manchester/ 
 

http://www.barcouncil.org.uk/media-centre/news-and-press-releases/2015/february/bar-council-%20%20holds-second-annual-bar-placement-week-in-leeds-and-manchester/
http://www.barcouncil.org.uk/media-centre/news-and-press-releases/2015/february/bar-council-%20%20holds-second-annual-bar-placement-week-in-leeds-and-manchester/
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21. These are some of the changes to facilitate entry into the profession. But what 

of the changes that affect those at the Bar? It seems to me that significant 

changes have also been affected, or will be affected, so as to allow the junior 

bar the opportunity to succeed once a tenancy is secured, but without any 

compromise on quality and standards. This is evident from the following to 

which I shall refer to: 

 

(a). Changes to the Direct Access rules. 

(b). Changes to rules regarding the conduct of litigation. 

(c). Relaxation of rules regarding international work.  

 

    Changes to the Direct Access rules   

 

22. The prohibition on barristers, with fewer than three years' practising 

experience, undertaking public access, will be removed. This would enable 

junior barristers to provide legal services without solicitors. Any barrister 

with fewer than three years' practising experience must have completed the 

necessary training and assessments. In addition, they must: 

 

1. Have access to a qualified person who can provide them with guidance 

and advice; 
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2. Seek feedback from their public access clients and maintain a log of 

public access cases they have dealt with, including any issues or problems 

that have arisen, and make this log available, on request, to the BSB for 

review. 

 

23. The prohibition on accepting cases on a Direct Access basis that may be 

eligible for legal aid was removed on 1 April 2013. 

24. As of January 2014, self-employed barristers may apply for an extension to 

their Practicing Certificate to conduct litigation. Thus far 94 self-employed 

barristers, and 11 dual capacity barristers, have been authorised to conduct 

litigation. 

 

25. On 5 January 2015, the BSB began to accept applications from those wishing 

to set up BSB-regulated business ("entities"), owned and managed by lawyers, 

and which provide reserved legal activities such as appearing in court as an 

advocate.  

 

26. There has been a significant relaxation of the international rules in that a 

barrister can now take instructions from a foreign lawyer to provide advocacy 

services, which used to be prohibited. This is evident from a document 
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produced by the Bar Council entitled Summary of Changes to the Rules of 

International Practice.27   

 

Conclusion 

 

27. There have been a host of actual, and intended changes, affecting both entry 

into and practice at the Bar. In particular, reliable statistics show a steady trend 

towards diversity at the Bar through recruitment of those that have been 

historically under-represented, though issues of retention and attrition appear 

to exist. The Bar Council is committed to improving diversity at the Bar.    

 

28. Recent activity in the regulation of the profession shows a trend towards 

ensuring the survival of the junior Bar during the difficult early years of 

practice. This has been rightly achieved without compromising the very high 

standards that are required of the independent Bar. Indeed, any recruitment 

must be based on merit, and reflective of the changing needs of the profession 

and society in general.  

 

                                                           
27http://www.barcouncil.org.uk/media/275099/international_committee_summary_of_changes_to_

the_rules_on_international_practice_31_01_2014.pdf 

 

http://www.barcouncil.org.uk/media/275099/international_committee_summary_of_changes_to_the_rules_on_international_practice_31_01_2014.pdf
http://www.barcouncil.org.uk/media/275099/international_committee_summary_of_changes_to_the_rules_on_international_practice_31_01_2014.pdf


19 
 

29. Charles Darwin is recorded to have once said that it is not the strongest of the 

species that survives, nor the most intelligent, but the one most responsive to 

change. The Bar is plainly at the stage of metamorphic change.   

 

ARFAN KHAN 

4-5 GRAY’S INN SQUARE 

(24/6/2015) 

 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


